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NOTICES 


Title  42 — Public  Health 

CHAPTER  1 — PUBLIC  HEALTH  SERVICE, 

DEPARTIdENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  Sle— GRANTS  FOR  HOME 
HEALTH  SERVICES  ^ 

Interim  Regulations 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  adds  a  new  part  Sle,  en¬ 
titled  “Grants  for  Home  Health  Serv¬ 
ices,”  to  nUe  42,  Code  of  Federal  Regu¬ 
lations.  For  the  reasons  set  out  below,  the 
Secretary  has  determined  that  public 
participation  in  rulemaking  prior  to  is¬ 
suance  of  these  regulations  and  delay  in 
their  effective  date  would  be  impractical 
and  contrary  to  the  public  interest,  and, 
accordingly,  that  good  cause  exists  for 
making  these  regulations  effective  Au¬ 
gust  19,  1976. 

Title  VI  of  Public  Law  94-63,  which 
became  effective  on  July  29, 1975,  created 
a  new  authority  for  making  grants  to 
meet  the  initial  costs  of  establishing 
home  health  agencies,  and  expanding  the 
services  available  through  existing  agen¬ 
cies,  and  to  meet  the  costs  of  compen¬ 
sating  professional  and  paraprofessional 
personnel  dming  the  initial  operation  of 
such  agencies  or  the  expansion  of  serv¬ 
ices  of  existing  home  health  agencies. 
The  Secretary  has  determined  that  he 
could  not  properly  make  grants  imder 
tills  new  authority  in  the  absence  of  reg¬ 
ulations.  Issuance  of  tiie  regulations  set 
forth  below  is  necessary  in  order  to  allow 
grants  to  be  made  prior  to  the  expiration 
of  the  fiscal  year  1976  fimds  appropri¬ 
ated  for  that  piirpose. 

The  regulations  set  forth  below  estab¬ 
lish  requirements  for  all  grants  under 
Election  602(a)  of  Public  Law  94-63.  At- 
t^tion  is  called  to  the  following  fea¬ 
tures  of  the  new  regulations: 

1.  Section  51e.l06(a)  (7)  describes  the 
schedule  of  fees  and  discounts  which  an 
applicant  must  implement.  This  section 
provides  that  full  discounts  are  to  be 
given  to  individuals  with  annual  in¬ 
comes  at  or  below  the  “CSA  Income 
Poverty  Guidelines”  and  that  no  dis¬ 
counts  are  to  be  given  to  individuals 
with  incomes  greater  than  twice  those 
set  forth  in  the  Guidelines.  In  between 
such  limits,  projects  are  to  establish  a 
schedule  of  discounts  based  on  ability 
to  pay,  so  t^iat  charges  will  not  be  a 
barrier  to  service.  The  provision  for  full 
discounts  to  Individuals  with  incomes  at 
or  below  the  poverty  guidelines  was 
adopted  because  it  was  felt  that,  in  gen¬ 
eral,  such  individuals  could  be  pre¬ 
sumed  to  be  unable  to  pay  for  health 
care.  Ihe  provision  for  no  discount  to 
Individuals  with  annual  incomes  above 
twice  the  poverty  guidelines  was  adc^ted 
because  it  is  administratively  practical, 
reflects  current  practice  in  a  niunber  of 
ambulatory  health  care  projects  funded 
under  the  Public  Health  Service  Act, 
and  is  considered  to  be  reasonable  in 
light  of  the  goals  of  the  program.  Spe¬ 


cifically,  the  ceiling  on  discounts  of  200 
r>ercent  of  ^verty  guidelines  provides 
considerable  leeway  above  the  poverty 
guidelines  for  utilizing  discoimts  and  is 
higher  than  the  average  income  of  lower 
budget  families,  ^  determined  by  the 
Bureau  of  Labor  Statistics  of  the  De¬ 
partment  of  Labor. 

2.  Sections  51e.l06(b)  (3)  and  Sle.lOO' 
(c)  (2)  (ii)  require  that  an  applicant  re¬ 
ceive  certification  from  the  appropriate 
State  agency  before  providing  home 
health  services  with  grant  funds.  This 
requirement  reflects  an  administrative 
judgment  that  grant  funds  should  not 
be  used  for  the  provision  of  services 
unless  there  is  some  assurance  that  the 
services  provided  will  be  of  reasonably 
high  quality.  Requiring  State- agency 
certification  further  assures  that  the 
services  provided  will  be  in  compliance 
with  the  requirements  of  the  Social  Se¬ 
curity  Act  definition  of  home  health 
services,  42  UB.C.  1395x(m) .  In  additio^, 
use  of  State  agency  certiflcation  as  a 
minimum  standard  is  an  administra¬ 
tively  practical  rule  which  may  be  satis¬ 
fied  on  the  basis  of  objective  criteria. 

3.  Section  51e.l07(a)  (1)  implements 
the  statutory  requirement  that  the  Sec¬ 
retary  take  into  consideration  the  rela¬ 
tive  need  of  the  States  in  making  grants 
under  section  602(a).  Relative  need  for 
home  health  services  will  be  determined 
by  comparing  the  proportionate  niunber 
of  people  in  preference  areas  within  each 
State  who  are  elderly,  medically  in¬ 
digent,  or  both.  Grant  funds  will  then 
be  allocated  to  each  region  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  based  on  the  relative  need  of  the 
States  within  each  region,  except  that 
each  region  will  receive  a  minimum  of 
$100,000  so  that  any  grants  made  to 
projects  in  States  in  less  needy  regions 
will  be  of  sufficient  size  to  afford  via¬ 
bility.  If  the  Secretary  determines  that 
an  insufficient  number  of  approvable  ap¬ 
plications  has  been  received  in  a  region 
to  utilize  the  grant  funds  allocated  to 
it,  the  excess  grant  funds  may  be  rer 
allocated  to  other  regions. 

4.  Section  51e.l07(a)  (2)  implements 
the  requirement  of  Section  602(a)  (2)  of 
Public  Law  94-63  that  preference  be 
given  to  areas  within  a  State  in  which  a 
high  percentage  of  the  population  to  be 
served  is  elderly,  medically  indigent,  or 
both.  , 

5.  Section  Sle.  108  describes  alternative 
methods  for  determining  whether  a  par¬ 
ticular  area  should  be  given  preference 
under  section  602(a)  (2).  In  order  to  de¬ 
termine  funding  preferences,  it  was 
necessary  to  determine  what  would  con¬ 
stitute  a  “high”  percentage  of  each  of 
these  population  characteristics.  In  es¬ 
tablishing  such  percentages  it  was  im¬ 
portant  to  base  a  procediu^  on  the  most 
valid  nationally  available  data.  There¬ 
fore,  the  1970  census  data  was  used  be¬ 
cause  it  provides  a  data  base,  on  a  county 
level,  for  individuals  aged  65  years  old  or 
older,  individuals  whose  annual  incomes 
are  below  the  poverty  level,  and  individ¬ 
uals  aged  65  years  old  or  older  whose  an¬ 
nual  incomes  are  below  the  poverty  level. 
It  is  believed  that  more  current  data  on 
these  three  specific  population  charac¬ 


teristics,  if  available,  would  indicate  that 
the  relative  relationship  among  counties 
would  not  have  significantly  changed. 

Thus,  for  the  purpose  of  this  part,  “el¬ 
derly”  is  defined  as  an  individual  aged  65 
years  old  or  older,  and  “medically  in¬ 
digent”  is  defined  as  an  individual  whose 
annual  income  is  below  the  poverty  level. 
It  is  recognized  that  “medical  indigence” 
and  “poverty”  are  not  synonomous.  The 
poverty  level  is  used  merely  as  a  reason¬ 
able  proxy  for  “medical  indigence”,  and 
these  data  were  used  only  as  part  of  the 
procedure  for  determining  preference 
areas  and  relative  need  in  accordance 
with  section  602(a)(2).  Applicants  may 
use  other  more  current  data,  appropriate 
extrapolations  fron^  1970  data,  or  other 
reasonable  means  to  determine  whether 
their  proposed  catchment  area  is  entitled 
to  preference. 

The  method  of  identifying  an  area  as 
a  prefermce  or  a  nonpreference  area 
was  established  in  the  following  manner. 
Three  population  characteristics  were 
used:  (1)  percentage  of  individuals  aged 
65  years  old  or  older;  (2)  percentage  of 
individuals  with  annual  incomes  below 
the  poverty  level;  and  (3)  percentage  of 
individuals  aged  65  years  old  or  older 
who  are  living  in  poverty.  Every  county 
in  the  United  States  was  ranked  by  its 
percentages  of  each  population  charac¬ 
teristic,  and  the  low  boundary  of  the  top 
quartile  was  selected  as  the  cutoff  point! 
The  resulting  percentage  of  each  charac¬ 
teristic  was  designated  the  “minimum 
ptercentage  mark”  a  county  or  area  must 
reach  in  order  to  be  designated  a  pref¬ 
erence  area.  A  county  or  area  may  be 
designated  a  preference  area  by  meeting 
.the  minimum  percentage  mark  for  one  or 
more  of  the  three  population  character¬ 
istics. 

It  should  be  noted  that,  imder  section 
5le.l08(b)  (2),  the  figures  to  be  used  for 
computing  the  percentages  for  an  appli¬ 
cant’s  catchment  area  must  exclude 
those  individuals  who  are  inmates  of  in¬ 
stitutions  and  those  in  military  barracks 
and  college  dormitories.  Institutionalized 
persons  were  not  included  because  In¬ 
dividuals  in  particular  institutions  gen¬ 
erally  tend  not  to  be  from  that  particular 
area  and  generally  would  not  reside  there 
except  for  such  institutidnalization. 
Therefore,  a  county  or  other  area  with  a 
large  institutional  population  could  re¬ 
ceive  a  disproportionate  weighting.  How¬ 
ever,  such  institutionalized  persons  can 
be  counted  if  it  can  be  demonstrated  that 
such  individuals  would  otherwise  reside 
in  such  area. 

Information  concerning  applications 
for  grants  under  Section  602(a)  of  Pub¬ 
lic  Law  94-63  may  be  obtained  by  writ¬ 
ing  the  Regional  Administrators  of  the 
Regional  Offices  of  the  Department  of 
Health,  Education,  and  Welfare  at  the 
addresses  set  forth  at  45  CFR  5.31(b). 

luterested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  concerning  the  new  Part  51e 
to  the  Director,  Division  of  Policy  De¬ 
velopment,  Bureau  of  Community  Health 
Services,  Health  Services  Administra¬ 
tion,  Room  6-17,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  on  or  before 
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October  18,  1976.  All  comments  received 
in  timely  response  will  be  considered, 
and  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  during  regular 
business  hours.  Following  the  close  of  the 
comment  period,  the  regulations  will  be 
revised  as  warranted  by  the  public  com¬ 
ments  received.  It  is  Intended  that  any 
revision  of  the  regulations  will  be  pub¬ 
lished  within  60  days  following  the  close 
of  the  comment  period.  The  regulations, 
as  set  forth  below,  will  be  applicable  and 
effective  on  August  19,  1976.  Revisions 
thereto,  although  applicable  to  grants 
awarded  under  the  regulations  promul¬ 
gated  herein,  will  be  applicable  only  with 
respect  to  activities  conducted  imder 
those  grants  on  and  after  the  date  the 
revisions  become  effective. 

A  new  Part  51e  of  Title  42,  Code  of 
Federal  Regulations  set  forth  below,  is 
adopted  effective  on  August  19, 1976. 

Dated:  July  15, 1976. 

Theodore  Cooper,  * 

Assistant  Secretary  for  Health. 
Approved:  August  11, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

1.  A  new  42  CPR  Part  51e  is  adopted, 
to  read  as  follows: 

51e.l01  Applicability. 

61e.l02  Definitions. 

Sle.loa  Eligibility. 

61e.l04  Applications. 

61e.l06  Fiscal  management. 

61e.l06  Project  elements. 

61e.l07  Orant  evaluation  and  award. 

Ble.108  Determination  of  preference. 
61e.l09  Use  of  project  funds. 

Sle.llO  Orant  payments. 

Sle.lll  ClvU  rights. 

61e.ll2  Confidentiality  of  information. 
Ble.113  Publications  and  cop3rrlght. 

61e.ll4  Grantee  accountability. 

61e.ll5  Performance  report. 

61e.ll6  Applicability  of  45  CFR  Part  74. 
61e.ll7  Additional  conditions. 

Authoritt:  Sec.  216,  Public  Health  Service 
Act  (42  U.S.C.  216),  sec.  602(a),  Pub.  L.  94- 
63  (42  U.S.C.  1396X  note). 

§  Sle.lOl  Applicability. 

The  regulations  of  this  part  are  appli¬ 
cable  to  grants  authorized  by  Section  602 

(a)  of  Public  Law  94-63  (42  U.S.C.  1395x 
note,  89  Stat.  304)  to  meet  the  initial 
costs  of  establishing  and  operating  h(»ne 
health  agencies  and  expanding  the  serv¬ 
ices  available  through  existing  home 
health  agencies,  and  to  meet  the  costs  of 
compensating  professional  and  parapro- 
fessional  personnel  during  such  initial 
establishment  and  operation  or  expan¬ 
sion. 

§  51e.l02  Definitions. 

As  used  in  this  subpart; 

(a)  “Act”  means  Public  Law  94-63  (89 
Stat.  304) . 

(b)  “Applicant”  means  a  public  or 
nonprofit  private  entity  which  applies  for 
a  grant. 

(c)  “Catchment  area”  means  the  area 
served  by  a  home  health  agency. 

(d)  “Conditions  of  participation’* 
means  those  conditions  of  participation 
for  a  hc»ne  health  agency  for  reimburse¬ 


ment  under  Title  XVin  of  the  S(x:ial  Se- 
ciulty  Act  which  are  set  forth  in  Subpart 
L  of  20  CPR  Part  405. 

(e)  “Home  health  agency”  means  an 
entity  which  has  a  provider  agreement 
with  the  Secretary  pursuant  to  20  CFR 
Part  405,  Subpart  F. 

(f)  “Home  health  services”  are  those 
Items  and  services  listed  In  Section  1861 
(m)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(m))  provided  by  a  home  health 
agency. 

(g)  “Home  health  organization”  means 
an  agency  or  organization  which  intends 
to  become  a  home  health  agency  but 
which  does  not,  at  the  time  of  applica¬ 
tion  for  a  grant  under  this  part,  have  a 
provider  agreement  with  the  Secretary. 

(h)  “Nonprofit”  as  applied  to  a  pri¬ 
vate  entity  means  an  entity  exempt  from 
Federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code  of 
1954. 

(i)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflBcer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(j)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  and  American  Samoa. 

(k)  “State  agency”  means  the  agency 
of  a  State  which  has  an  agreement  with 
the  Secretary  under  Section  1864(a)  of 
the  Social  Security  Act  to  certify  agen¬ 
cies  as  home  health  agencies  as  defined 
in  section  1861  (o)  of  that  Act. 

§  Sle.lOS  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  entity  is  eligible  to  ap¬ 
ply  for  a  grant  under  this  subpart. 

(b)  Eligible  projects.  Grants  to  eligi¬ 
ble  applicants  may  be  made  by  the  Sec¬ 
retary  for  projects  to  meet  the  Initial 
costs,  including  costs  of  compensating 
professional  and  paraprofesslonal  per¬ 
sonnel,  of: 

(l)  Establishing  and  operating  a  home 
health  agency  which  will  provide  home 
health  services;  or 

(2)  Expanding  the  home  health  serv¬ 
ices  available  through  a  home  health 
agency  by : 

(1)  Adding  new  home  health  services 
not  previously  provided  by  such  agency; 
and/or 

(il)  Enlarging  the  catchment  area  of 
the  agency;  and/or 

(ill)  Increasing  the  number  of  persons 
served  within  the  present  catchment 
area  of  the  agency. 

§  Sle.lfi-l  Applications. 

(a)  All  applications.  An  approvable 
application  for  a  grant  under  tills  sub¬ 
part  shall  be  submitted  to  the  Secretary 
at  such  time  and  in  such  form  and  man¬ 
ner  as  the  Secretary  may  prescribe  and 
shall  contain  the  following: 

(DA  full  and  adequate  description  of 
the  intended  project  and  of  the  manner 
in  which  the  applicant  intends  to  con¬ 
duct  the  project  and  carry  out  the  re¬ 
quirements  of  this  subpart; 

(2)  A  budget  and  Justification  of  the 
amount  of  grant  funds  requested; 


(3)  A  description  of  the  applicant’s  or¬ 
ganizational  structime,  ongoing  activi¬ 
ties,  and  any  home  health  and/or  other 
health  services  currently  being  delivered. 
Including  a  statement  indicating  any  ac¬ 
creditation  or  certification  for  such  serv¬ 
ices; 

(4)  The  following  information  with  re¬ 
spect  to  the  current  and/or  proposed 
catchment  area  of  the  applicant: 

(i)  The  precise  boundaries  of  the 
catchment  area,  and  the  average  travel 
time  from  the  applicant  entity  or  its 
satellites  to  the  furthermost  point  within 
the  catchment  area; 

(ii)  Demographic  data  relating  to  the 
catchment  area,  including  the  total 
population  of  the  area,  the  number  and 
percentage  of  persons  aged  65  years  old 
and  older,  and  number  and  percentage 
of  recipients  under  Title  XIX  of  the 
S<x;ial  Security  Act;  and 

(Hi)  A  description  of  the  health  care 
resources  of  the  catchment  area  in  ratio 
to  the  population,  and  the  accessibility  in 
terms  of  size  and  geographic  factors,  in¬ 
cluding  the  nmnber  of : 

(A)  Home  health  agencies,  the  range 
of  their  services,  and  the  number  of  per¬ 
sons  presently  served  by  such  agencies, 

(B)  Hospitals  (size,  location,  and  type) , 

(C)  Skilled  nursing  and  Intermediate 
care  facilities, 

(D)  Outpatient  rehabilitation  facili¬ 
ties. 

(E)  Physicians  (both  doctors  of  medi¬ 
cine  and  doctors  of  osteopathy) ,  by 
specialty, 

(F)  Homemaker  service  agencies  and 
number  of  persons  presently  served 
thereby,  and 

(G)  Day  care  centers  for  the  elderly; 

(5)  A  report  of  utilization  patterns  of 
health  care  resources  in  the  catchment 
area  (or  proposed  catchment  area,  if 
applicable).  Such  report  shall  include: 

(i)  Bed  occupancy  rates  and  average 
length  of  stays  in  hospitals,  skilled  nurs¬ 
ing  and  intermediate  care  facilities, 

(il)  Hospital  bed  days  used  per  thou¬ 
sand  population, 

(iil)  Hospital  bed  days  used  per  thou¬ 
sand  population  aged  65  years  old  and 
older,  and 

(iv)  Number  of  persons  served  (in¬ 
cluding  the  average  number  of  visits  per 
patient)  by  existing  home  health  agen¬ 
cies  in  tile  area  (for  each  of  tiie  3  cal¬ 
endar  years  preceding  the  calendar  year 
in  which  the  application  is  submitted  or 
such  lesser  period  as  such  home  health 
agencies  have  been  in  operation)  ; 

(6)  Based  on  the  accumulated  data 
required  by  paragraphs  (a)  (4)  and  (5) 
of  this  section,  a  projection  of  the  num¬ 
ber  of  persons  who  will  use  the  home 
health  services  to  be  providetl  by  the  ap¬ 
plicant,  including  quarterly  projections 
of  users  who  are  aged  65  years  old  and 
older,  and  user^s  who-  are  medically  in¬ 
digent,  as  determined  under  §  51e.l08 ; 

(7)  Evidence  (such  as  copies  of  let¬ 
ters  or  minutes  of  meetings)  that  health 
care  providers,  local  or  county  medical 
societies,  and  other  community  organi¬ 
zations  in  the  proposed  catchment 'area 
(such  as  senior  citizens  organizations) 
will  actively  participate  in  the  promotion 
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and  utilization  of  the  home  health  serv¬ 
ices  to  be  olfo^d  by  the  applicant; 

(8)  A  description  of  ^e  referral 
mechanisms  which  are  in  place,  or  are 
planned,  for  referral  of  patl^ts  to  the 
applicant  from  hospitals,  skilled  nursing 
and  intermediate  care  facilities,  and 
other  appropriate  institutional  or  am¬ 
bulatory  health  care  providers  in  its  ex¬ 
isting  and/or  propos^ 'catchment  area, 
as  applicable; 

(9)  A  description  of  the  applicant’s 
plan  to  market  the  home  health  services 
to  be  offered,  including  such  information 
as  plans  to  acquaint  phj’^sicians,  hospital 
and  skilled  nursing  home  administrators, 
other  health  care  providers,  and  poten¬ 
tial  users  with  the  services  to  be  offered, 
and  copies  of  any  informational  or  pro¬ 
motional  material  in  use  or  proposed  to 
be  used; 

(10)  A  description  of  the  proposed 
stafiOng  pattern,  based  upon  the  projec¬ 
tion  of  the  number  of  users  developed 
imder  subparagraph  (6)  of  this  para¬ 
graph,  which  the  applicant  will  employ  to 
carry  out  the  project,  and  a  time-phased 
plan  for  hiring  staff  to  meet  the  require¬ 
ments  of  this  subpart; 

(11)  A  plan  providing  for  the  continu¬ 
ation  of  home  health  services  after  fi¬ 
nancial  assistance  under  this  subpart  is 
no  longer  available; 

(12)  A  statement  indicating  how  and 
the  extent  to  which  the  project  plans  to 
meet  each  of  the  applicable  requirements 
in  §  51e.l06,  including  a  description  of 
the  methodology  which  the  applicant  will 
use  to  compile  the  data  requii’ed  imder 
S  51e.l06(a)  (6); 

(13)  Evidence  that  the  requirements  of 
Part  I  of  Office  of  Management  and 
Budget  Circular  No.  A-95  have  been  sat¬ 
isfied;  and 

(14)  The  signature  of  the  individual 
authorized  to  act  for  the  applicant  and  to 
assume  on  behalf  of  the  applicant  the  ob¬ 
ligations  imposed  by  the  Act,  the  applica¬ 
ble  regulations  of  this  part,  and  any 
additional  conditions  of  the  grant 
award. 

(b)  Applications  submitted  by  home 
health  organizations.  In  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  an  application  for  a  grant  for  a 
project  described  in  S  51e.l03(b)  (1)  shall 
contain  the  following: 

(1)  A  copy  of  the  S.S.A.  Form  #1515 
(which  may  be  obtained  from  the  Bureau 
of  Health  Insurance,  Social  Security  Ad¬ 
ministration)  which  the  applicant  has 
submitted  to  the  appropriate  State  agen¬ 
cy  as  evidence  of  its  Intent  to  become 
certified,  and 

(2)  A  detailed  plan  indicating  how  the 
applicant  entity  plans  to  meet  the  con¬ 
ditions  of  participation  necessary  to  ob¬ 
tain  certification  by  such  State  agency  in 
accordance  with  20  CFR  Part  405,  Sub¬ 
part  S. 

(c)  Applications  submitted  by  home 
health  agencies.  In  addition  to  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion,  an  atH>lication  for  a  grant  for  a 
project  described  in  §  51e.l03(b)  (2)  shall 
contain  the  following: 

(1)  A  descr^tion  of  the  home  health 
services  currently  being  provided  by  (he 


applicant  agency  and  the  manner  in 
which  they  are  provided; 

(2)  The  number  of  the  current  pro¬ 
vider  agreement  between  the  agency  and 
the  Secretary: 

(3)  The  number  of  referrals  to  the 
agency  from  each  of  the  types  of  referral 
sources  set  forth  in  paragraph  (a)  (8)  of 
this  section  for  the  three  calendar  years 
preceding  the  calendar  year  in  which  the 
application  is  submitted  (or  such  lesser 
period  as  the  agency  has  been  in  opera¬ 
tion)  ; 

(4)  In  the  case  of  a  home  health 
agency  which  plans  to  expand  its  array 
of  services  or  to  open  a  subunit, 

(1)  A  copy  of  the  S.S.A.  Form  #1515 
(which  may  be  obtained  from  the  Bureau 
of  Health  Insurance)  which  it  has  sub¬ 
mitted  to  the  applicable  State  agency  as 
evidence  of  its  intent  to  become  certified; 
and 

(ii)  A  detailed  plan  indicating  how  the 
applicant  agency  plans  to  meet  the  con¬ 
ditions  of  participation  necessary  to  ob¬ 
tain  certification  by  the  State  agency  for 
the  new  service (s)  and/or  subunit;  and 

(5)  In  the  case  of  a  home  health 
agency  which  plans  to  enlarge  its  catch¬ 
ment  area  or  open  a  new  branch  office, 
the  information  requested  in  paragraph 

(a)  (4)  of  this  section  for  both  its  cur¬ 
rent  catchment  area  and  its  proposed 
new  catchment  area  or  new  branch  office. 

§  Sle.lOS  Fiscal  mcnagemenl. 

The  Health  Services  Funding  Regula¬ 
tions,  42  CFR  Part  50,  Subpart  A,  apply 
to  all  grants  under  this  subpart,  con¬ 
sistent  with  the  provisions  of  §  51e.l06 
(a)  (7). 

§  51e.l06  Project  elements. 

(а)  All  projects.  A  project  funded  un¬ 
der  this  subpart  must : 

(1)  Provide  its  services  directly  and 
make  such  services  available  to  all  resi¬ 
dents  of  its  catchment  area; 

(2)  Recruit  personnel  necessary  to 
meet  the  requirements  of  this  subpart  in 
accordance  with  the  plan  submitted  pur¬ 
suant  to  S  51e.l04(a)  (10) ; 

(3)  Assure  that  staff  professionals  and 
paraprofessionals  meet  all  applicable  li¬ 
censure,  certification,  or  other  legal  re¬ 
quirements  for  the  practice  of  their  pro¬ 
fessions; 

(4)  Establish  and  maintain  referral 
procedures  (such  as  forms  designed  for 
referrals,  or  the  designation  of  a  hos¬ 
pital  staff  member  to  coordinate  and 
follow-up  referrals)  to  handle  patients 
referred  to  the  project  from  hospitals, 
skilled  nursing  and  intermediate  care 
facilities,  and  other  appropriate  institu¬ 
tional  and  ambulatory  health  care  pro¬ 
viders; 

(5)  Carry  out  the  marketing  plan  pro¬ 
vided  pursuant  to  S  51e.l04(a)  (9)  of  this 
subpart  and  awjroved  by  the  Secretary 
in  the  Notice  of  Grant  Award; 

(б)  Establish  basic  statistical  data, 
cost  accounting,  management  informa¬ 
tion,  and  reporting  systems  ^ich  shall 
enable  the  project  to  provide  such  sta¬ 
tistics  and  other  information  as  the  Sec¬ 
retary  may  reasonably  require  relating  to 
its  costs  of  operation,  patterns  of  utili¬ 


zation  of  services,  and  the  availability, 
accessibility  and  acceptability  of  its  serv¬ 
ices,  and  to  make  such  reports  to  the  Sec¬ 
retary  in  a  timely  manner  with  such  fre¬ 
quency  as  the  Secretary  may  reasonably 
require; 

(7)  Have  prepared,  and  make  every 
reasonable  effort  to  obtain  payment  for 
services  in  accordance  with,  a  schedule  of 
fees  and  payments  for  the  provision  of 
its  services  designed  to  cover  its  reason¬ 
able  costs  of  operation  and  a  correspond¬ 
ing  schedule  of  discounts  adjusted  on 
the  basis  of  patients’  ability  to  pay.  Pro¬ 
vided,  that  such  schedule  of  discounts 
shall  provide  for  a  full  discount  to  in¬ 
dividuals  and  families  with  annual  in¬ 
comes  at  or  below  those  set  forth  in  the 
most  recent  “CSA  Income  Poverty 
Guidelines”  (45  CFR  §  1060.2)  and  for  no 
discount  to  individuals  and  families  with 
annual  incomes  greater  than  twice  those 
set  forth  in  such  Guidelines;  and 

(8)  Carry  out  the  plan  provided  pur¬ 
suant  to  §  51e.l04(a)  (11)  and  approved 
by  the  Secretary  in  the  Notice  of  Grant 
Aw^ard  to  secure  sufficient  funding 
sources  to  continue  providing  home 
health  services  after  Federal  financial 
assistance  under  this  subpart  is  no  longer 
available. 

(b)  Home  health  organizations.  In 
addition  to  the  requirements  of  para¬ 
graph  (a)  of  this  section,  a  prbject  de¬ 
scribed  in  S  51e.l03(b)  (1)  must: 

(1)  Implement  the  plan  provided  pur¬ 
suant  to  S  51e.l04(b)(2); 

(2)  Obtain  certification  fr(mi  the  State 
agency  in  accordance  with  20  CFR  Part 
405,  Subpart  S,  within  60  days  from  tlie 
date  of  grant  award,  unless  the  applicant 
demonstrates  to  the  Secretary’s  satisfac¬ 
tion  that  failure  to  obtain  such  certifica¬ 
tion  within  such  time  period  is  due  to  cir¬ 
cumstances  beyond  the  aiH>licant’s  con¬ 
trol,  in  which  case  the  project  will  obtain 
certification  wrlthin  the  revised  time  limit 
imposed  by  the  Secretary; 

(3)  Be  certified  by  the  State  agency 
before  utilizing  grant  funds  under  this 
subpart  for  providing  any  home  health 
services:  and 

(4)  Provide  skilled  nursing  care  and 
such  other  home  health  services  as  are 
specified  in  the  Notice  of  Grant  Awrard 
followdng  certification  by  the  State 
agency  to  the  residents  of  its  catchment 
area. 

(c)  Home  health  agencies. 

(1)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  a  project 
described  in  §  51e.l03(b)  (2)  must  do  the 
following,  as  applicable: 

(i)  In  the  case  of  a  project  as  described 
in  §  51e.l03(b)  (2)  (i) ,  make  available  one 
or  more  home  health  services,  not  previ¬ 
ously  provided  by  the  agency,  for  which 
there  is  a  need  in  the  catchment  area,  as 
determined  by  the  Secretary  and  as 
specified  in  the  Notice  of  Grant  Award. 

(ii)  In  the  case  of  a  project  described 
in  §  51e.l03(b)  (2)  (ii),  expand  its  catch¬ 
ment  area,  and  provide  home  health 
services  therein,  sufficient  to  Increase  the 
number  of  persons  served  by  the  agency 
in  the  calendar  year  of  the  grant  by  a 
percentage  equal  to  the  ratio  of  the 
amount  of  the  grant  imder  this  part  to 
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the  agency’s  total  operating  budget  for 
the  calendar  year  preceding  the  grant; 
Provided,  however,  that  where  the  Sec¬ 
retary  determines  the  project  will  ex¬ 
pand  its  catchment  area  so  as  to  serve 
a  substantially  less  densely  populated 
area,  he  may  approve  a  lower  percent¬ 
age. 

(iii)  In  the  case  of  a  project  described 
‘  in  s  51e.l03(b)  (2)  (iii),  provide  services 
to  an  additional  number  of  residents  of 
the  agency’s  catchment  area  sufficient  to 
increase  the  number  of  persons  served  by 
the  agency  in  the  calendar  year  of  the 
grant  by  a  percentage  equal  to  the  ratio 
of  the  amoimt  of  the  grant  under  this 
part  to  the  agency’s  total  operating 
budget  for  the  calendar  year  preceding 
the  grant. 

(2)  In  the  case  of  an  agency  which 
plans  to  expand  its  services  in  such  a  way 
as  to  require  a  new  or  amended  provider 
agreement,  the  project  must: 

(i)  Obtain  State  agency  certification 
pursuant  to  20  CFR  Part  405,  Subpart  S, 
within  30  days  of  the  grant  award,  unless 
the  applicant  can  demonstrate  to  the 
Secretary’s  satisfaction  that  failure  to 
obtain  such  certification  within  such 
time  period  was  due  to  circumstances  be¬ 
yond  the  applicant’s  control,  in  which 
case  the  project  will  obtain  certification 
within  a  revised  time  limit  imposed  by 
the  Secretary;  and 

(ii)  Be  certified  by  the  State  agency 
before  providing  any  of  the  expanded 
services. 

§  !>Ie.l07  Grant  evaluation  and  award, 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purposes,  the  Secretary  will 
evaluate  applications  submitted  under 
this  part  and  will  award  grants  to  appli¬ 
cants  which  submit  approvable  applica¬ 
tions  for  projects  to  provide  home  health 
services  in  areas  where  such  services  are 
not  otherwise  available,  as  determined 
under  subparagraph  (4)  of  this  para¬ 
graph,  in  accordance  with  the  following 
procedures: 

(1)  The  funds  appropriated  to  carry 
out  section  602(a)  of  the  Act  will  be  allo¬ 
cated  among  the  regions  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
as  set  forth  in  §  1.30(A),  35  Fed.  Reg. 
14334  (1970),  on  the  basis  of  the  relative 
needs  of  the  State  within  each  such  re¬ 
gion.  Such  relative  need  shall  be  deter¬ 
mined  by  comparing  the  number  of  in¬ 
dividuals  within  each  State  who  are 
elderly,  medically  indigent,  or  both,  as 
determined  for  purposes  of  §  51e.l08  of 
this  part  in  areas  determined  in  accord¬ 
ance  with  §  Sle.lOS  to  have  a  high  per¬ 
centage  of  such  individuals;  Provided, 
that  a  minlmvun  of  $100,000  will  be  allo¬ 
cated  to  each  region  for  the  States  within 
such  region;  and  Provided  further,  that 
where  the  Secretary  determines  that 
there  will  not  be  enough  approvable  ap¬ 
plications  within  a  region  to  utilize  the 
grant  funds  allocated  to  it,  he  may  reallo¬ 
cate  such  excess  funds  to  regions  which 
he  determines  will  have  approvable  ap¬ 
plications  which  would  otherwise  not  be 
funded. 

(2)  In  awarding  grants  under  this 
subpart,  the  Secretary  will  give  prefer¬ 
ence  to  approvable  applications  for  proj¬ 


ects  which  will  serve  catchment  areas  in 
which  a  high  percentage  of  the  popula¬ 
tion  is  composed  of  individuals  who  are 
elderly,  medically  indigent,  or  both,  as 
determined  imder  §  51e.l08  of  this  part. 

(3)  Where  the  funds  allocated  to  a 
region  are  Insufficient  to  fund  all  ap¬ 
provable  applications  for  projects  which 
wiU  serve  catchment  areas  in  which  a 
high  percentage  of  the  population  is  com¬ 
posed  of  individuals  who  are  elderly, 
medically  indigent,  or  both,  or,  in  con¬ 
sidering  approvable  applications  for  proj¬ 
ects  which  will  not  serve  catchment 
areas  in  which  a  high  percentage  of  the 
population  is  composed  of  individuals 
who  arc  elderly,  medically  indigent,  or 
both,  the  Secretary  may  award  grants 
under  this  subpart  to: 

(i)  The  projected  number  of  users  who 
ai‘e  elderly  and/or  medically  indigent, 

(ii)  The  extent  to  which  the  project 
will  meet  the  requirements  set  forth  in 
§  51e.l05  and  §  51e.l06. 

(iii)  The  degree  to  which  the  applicant 
intends  to  integrate  services  (such  as 
combining  services  with  other  public  or 
nonprofit  private  agencies  receiving 
other  grants  for  the  delivery  of  health 
services) ,  and 

(iv)  The  extent  to  which  community 
resources  will  be  utilized  in  the  project, 
and  the  extent  to  which  such  community 
resources  will  continue  to  support  home 
health  services  after  funds  under  this 
subpart  are  no  longer  available. 

(4)  For  purposes  of  this  section,  home 
health  services  will  be  considered  to  be 
not  otherwise  available  in  a  catchment 
area  where: 

(i)  ’There  are  no  home  health  agencies 
in  the  area;  or 

(ii)  There  is  a  home  health  agency 
providing  the  services  but  the  services 
are  unavailable  to  a  significant  portion 
of  the  population;  or, 

(iii)  There  is  a  home  health  agency  in 
the  area,  but  it  does  not  provide  at  least 
one  of  the  home  health  services  w-hich 
the  applicant  proposes  to  provide. 

(b)  The  amount  of  any  award  under 
this  subpart  will  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate 
of  the  sum  necessary  for  a  designated 
portion  of  direct  project  costs;  Provided, 
however,  that  no  grant  shall  be  made  for 
an  amount  in  excess  of  the  total  cost  as 
fovmd  neces.sary  by  the  Secretary  for  the 
carrying  out  of  the  project 

(1)  In  determining  the  percentage  of 
project  costs  to  be  borne  by  the  grantee, 
the  Secretary  will  take  into  considera¬ 
tion  the  following  factors: 

(1)  The  ability  of  the  grantee  to  finance 
its  share  of  project  costs  from  non-Fed- 
eralsoiu-ces;  and 

(ii)  The  need  of  the  area  served  by 
the  project  for  the  services  to  be  pro¬ 
vided. 

(2)  At  any  time  after  approval  of  an 
application  under  this  subpart,  the  Sec¬ 
retary  may  retroactively  agree  to  a  lower 
percentage  of  project  costs  to  be  borne 
by  the  grantee  than  that  determined 
pursuant  to  paragraph  (b)(1)  of  this 
section  where  he  finds  that  changed  cir¬ 
cumstances  Justify  a  smaller  contribu¬ 
tion. 


(3)  In  determining  the  grantee’s  share 
of  project  costs,  if  any,  cost;  borne  by 
Federal  grant  funds  or  costs  used  to 
match  other  Federal  grants  may  not  be 
included  except  as  otherwise  provided  by¬ 
law  or  regulations. 

•  (c)  Grants  vmder  this  part  may  be 
made  for  a  period  up  to  17  months  if 
necessary  to  provide  sufficient  time  for 
the  applicant  to  achieve  an  operational 
level  which  w-ill  support  the  continued 
provision  of  home  health  services  in  the 
area. 

(d)  All  grant  awards  shall  be  in  writ¬ 
ing.  and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
support  is  recommended. 

(e)  Neither  the  approval  of  any  project 
nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  additional,  supplemental,  or 
other  award  with  respect  to  any  approved 
project  or  portion  thereof. 

§  51e.108  Dt'trrniiiialiun  of  prcforcii'f. 

(a)  For  purposes  of  §  51e.lQ7  of  this 
part,  a  catchment  area  will  be  considered 
to  have  a  high  percentage  of  individuals 
who  are  elderly,  medically  indigent,  or 
both  if  any  one  of  the  following  is 
present. 

(1)  More  than  13.7  percent  of  its  popu¬ 
lation  consists  of  noninstitutionalized 
individuals  who  are  65  years  old  or  older; 

(2)  More  than  26.9  percent  of  its  popu¬ 
lation  consists  of  persons  with  annual 
family  incomes  below  the  poverty  level, 
as  defined  by  the  Social  Security  Admin¬ 
istration  in  1964,  modified  by  a  Federal 
Interagency  Committee  in  1969,  and 
used  in  the  1970  United  States  Census;  or 

(3)  More  than  5.6  percent  of  its  popu¬ 
lation  consists  of  individuals  who  are 
both  65  years  old  or  older  and  whose 
annual  family  income  is  below  the  pov¬ 
erty  level,  as  specified  in  subparagraph 
(2)  above. 

(b)  (1)  An  applicant  may  demonstrate 
that  its  catchment  area  has  a  high  per¬ 
centage  of  individuals  who  are  elderly, 
medically  indigent,  or  both  by  using  data 
from: 

(1)  The  United  States  Census  Bvu-eau, 
United  States  Census  of  the  Population: 
1970,  General  Social  and  Economic  Char¬ 
acteristics,  PC(1)-C,  Tables  119  and  120, 
or  124;  or 

(ii)  ’The  United  States  Census  Bureau, 
United  States  Census  of  the  Population: 
1970,  General  Population  Character¬ 
istics,  PC(1)-B,  Table  37;  or 

(iii)  More  current  data  appropriate  to 
the  proposed  catchment  area,  if  such 
data  is  shown,  to  the  Secretary’s  satis¬ 
faction,  to  be  more  appropriate  and  valid 
for  the  purposes  of  such  calculation. 
Data  such  as  that  complied  most  recent¬ 
ly  by  the  Administration  on  Aging,  the 
most  current  data  on  Medicare  enrollees 
or  recipients  of  other  categorical  assist¬ 
ance  programs,  as  appropriate  (e.g.  Old 
Age  Assistance),  may  be  submitted  and 
used  to  update  the  1970  data. 

(2)  In  computing  the  percentage  of  the 
population  of  its  catchment  area  which 
is  elderly,  medically  indigent,  or  both,  an 
applicant  must  exclude  individuals  who 
are  inmates  of  institutions,  and  those  in 
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military  barracks  and  college  dormitories 
as  set  forth  in  the  tables  referred  to  In 
subparagraph  (b)  (1)  above,  unless  it  can 
be  reasonably  demonstrated  that  a  por¬ 
tion  or  all  of  the  individuals  in  such  in¬ 
stitutions  would  otherwise  reside  in  the 
catchment  area. 

§  51e.l09  Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  to 
be  used  in  p^ormance  of  the  approved 
project,  may  be  expended  solely  for  car¬ 
rying  out  the  approved  project  in  accord¬ 
ance  with  section  602(a)  of  the  Act,  the 
regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the  ap¬ 
plicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CJFR  Part  74. 

(b)  Project  funds  awarded  under  this 
part  to  establish,  expand,  or  operate  a 
home  health  agency  may  be  used  for, 
but  need  not  be  limited  to,  the  follow¬ 
ing: 

(1)  The  costs  of  obtaining  technical 
assistance  to  develop  the  project,  to  im¬ 
prove  Its  management  capability,  to 
establish  an  adequate  data  collection  sys¬ 
tem,  and  to  develop  methodology  for 
evaluation:  and 

(2)  The  cost  of  delivering  home  health 
services  to  individuals  and  families  with 
annual  incomes  lower  than  those  set 
forth  in  the  most  recent  “CSA  Income 
Poverty  Guidelines”  (45  CFR  1060.2) 
established  by  the  Ccmununity  Services 
Administration,  and  the  imcompensated 
portion  of  the  cost  of  services  provided 
to  Individuals  and  families  with  annual 
incomes  greater  than,  but  not  over  twice, 
those  set  forth  in  such  Guidelines. 

(c)  Grant  funds  shall  not  be  used  to 
pay  the  salaries  of  project  staff  members 
whose  qualifications  do  not  meet  applica¬ 
ble  requirements  under  the  conditions 
of  participation. 

(d)  Prior  approval  by  the  Secretary 
of  revisions  of  the  budget  and  project 
plan  is  required  whenever  there  is  to  be 
a  significant  change  in  the  scope  or  na¬ 
ture  of  project  activities. 

§  51e.ll0  Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in  ad¬ 
vance  or  by  way  of  reimbursement  for 
expenses  incurred  in  the  performance  of 
the  project,  to  the  extent  he  determines 
such  payments  necessary  to  promote 
project  initiation'  and  advancement  of 
the  approved  project. 

§  Sle.lll  Gvil  rights. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall,  on  the  groimds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 


the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  pi*ogram  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  implementing  such 
title  VI,  which  applies  to  grants  made 
under  this  part,  has  been  issued  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  with  the  approval  of  the  President 
(45  CFR  Part  80).  In  addition,  no  per¬ 
son  shall  be  denied  employment  in  or  by 
such  program  or  activity  on  the  groimds 
of  age,  sex,  creed,  or  marital  status. 

(b)  Attenti(m  is  called  to  the  require¬ 
ments  of  Section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  which  pro¬ 
vides  that  no  otherwise  qualified  handi¬ 
capped  individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be  de¬ 
nied  the  benefits  of,  or  be  subjected  to 
discrimination  imder  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§  51e.ll2  Confidriiliality  of  informu* 
tion. 

All  information  as  to  personal  facts 
and  circumstances  obtain^  by  the  proj¬ 
ect  staff  in  connection  with  the  provision 
of  services  imder  the  project  shall  be 
treated  as  privileged  communication, 
shall  be  held  confidential,  and  shall  not 
be  divulged  without  the  individual’s  con¬ 
sent  except  as  may  be  otherwise  required 
by  applicable  law  (including  this  part) 
or  necessary  to  provide  services  to  the 
individual.  Such  information  may  be  dis¬ 
closed  in  summary,  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

§  51e.ll3  Publications  and  copyright. 

Except  as  may  be  provided  under  the 
terms  and  conditions  of  the  award,  the 
Department  of  Health,  Education,  and 
Welfare  copyright  requirement,  set  forth 
in  45  CFR  74.140,  shall  apply  to  any  book 
or  otherwise  copyrightable  material  de¬ 
veloped  or  resulting  from  the  activity 
supported  by  a  grant  under  this  subpart. 

§  ole.114  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  S^re- 
tary  shall  be  recorded  by  the  grantee  in 
accoimting  records  separate  from  the 
records  of  all  other  grant  funds,  includ¬ 
ing  funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amoimts  paid  by  present¬ 
ing  or  otherwise  making  available  evi¬ 
dence,  satisfactory  to  the  Secretary,  for 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  however,  that  when  the  amount 
awarded  for  indirect  costs  was  based  on 
a  predetermined  fixed-percentage  of  es¬ 
timated  direct  costs,  the  amount  allowed 
for  indirect  costs  shall  be  computed  on 
the  basis  of  such  predetermined  fixed- 
percentage  rates  applied  to  the  total,  or 


a  selected  element  thereof,  of  the  reim¬ 
bursable  direct  cost  incurred. 

(b)  Copyright  royalties.  Copyright 
royalties  shall  be  accounted  for  as  pro¬ 
vided  in  45  CFR  74.44. 

(c)  Grant  closeout. 

(1)  Date  of  final  accounting.  A  grantee 
shall  render,  with  respect  to  each  ap¬ 
proved  project,  a  full  account,  as  pro¬ 
vided  herein,  as  of  the  date  of  the  termi¬ 
nation  of  grant  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of: 

(1)  Any  amount  not  accounted  for  pur¬ 
suant  to  paragraph  (a)  of  this  section; 
and 

(li)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74.  8u(^  total  siun  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  51e.ll5  Porfornianrc  report. 

A  grantee  shall  submit  a  performance 
report  meeting  the  requirements  of  45 
CFR  74.82(c),  and  a  financial  status 
report  at  the  end  of  the  assigned  project 
period. 

§  51e.ll6  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart  to  ^ 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  custodial  requirements  for 
records. 

P  Grant-related  Income. 

G  Matching  and  cost  sharing. 

K  Grant  payment  requirements. 

L  Budget  revision  procediues. 

M  Grant  closeout,  suspension,  and  termina¬ 
tion. 

O  Property. 

Q  Cost  principles. 

§  5]e.ll7  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  the  award  when, 
in  his  judgment,  such  conditions  are  nec¬ 
essary  to  assure  or  protect  advancement 
of  the  approved  project,  the  Interest  of 
public  health,  or  the  conservation  of 
grant  funds. 
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